SECTION 508 INTERIM POLICY
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1. POLICY.  This interim policy implements Section 508 of the Amended Rehabilitation Act of 1998 and Federal Acquisition Circular (FAC) 97-27.  Section 508 requires Federal agencies acquiring Electronic and Information Technology (EIT) to ensure that Federal employees with disabilities have access to and use of information and data that is comparable to the access and use by Federal employees who do not have disabilities.  Unless an exception applies, the acquisition of EIT must meet the applicable accessibility functional performance criteria and technical standards (36 CFR part 1194) as established by the Architectural and Transportation Barriers Compliance Board (also known as the Access Board).  Accessibility standards information is available at http://www.acesss-board.gov/sect508/508standards.htm.  A copy is also available as Enclosure 2. 
2. EFFECTIVE DATE.  This interim policy applies to all contracts for EIT supplies and services awarded on or after 25 June 2001.  For Indefinite-Quantity (IQ) contracts, it is applicable to all delivery orders or task orders for EIT that are issued on or after 25 June 2001. 
3. DEFINITIONS. 

a. Electronic and information technology (EIT).  EIT has the same meaning as “information technology” except EIT also includes any equipment or interconnected system or subsystems of equipment that is used in the creation, conversion, or duplication of data or information.  The term EIT, includes but is not limited to telecommunication products, (such as telephones), information kiosks and transaction machines, worldwide websites, multimedia, and office equipment (such as copiers and fax machines). 

b. Undue Burden.  This exception means significant difficulty or expense.  
4. INSTRUCTIONS. Unless an exception applies, acquisition of EIT supplies and services must meet the applicable accessibility standards at 36 CFR part 1194 (Enclosure 2).  In order to comply with the law, requirements officials must identify the appropriate accessibility standard(s) that are applicable to an acquisition.  Unless an exception applies, requirements offices should include the following Section 508 Compliance specification in purchase request packages (SOW, SOO, etc.) for EIT, and select the standard(s) in paragraph (b) of the specification that apply to the particular acquisition. 

               SECTION 508 COMPLIANCE SPECIFICATION
(a) Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. 794d) requires Federal agencies acquiring Electronic and Information Technology (EIT) to ensure that Federal employees with disabilities have access to and use of information and data that is comparable to the access and use by Federal employees who are not individuals with disabilities. 
(b) All EIT procured under this contract/order must met the following 36 CFR 1194 accessibility standards.  The full text of the accessibility standards is available at: http://www.access-board.gov/sec508/508standards.htm 
 

 ___  1194.21 – Software Applications and Operating Systems

 

 ___
1194.22 – Web Based Intranet and Internet Information and




          Applications.



 ___
1194.23 – Telecommunications Products.

 

 ___  1194.24 – Video and Multimedia Products.



 ___  1194.25 – Self-Contained, Closed Products.



 ___
1194.26 – Desktop and Portable Computers.



 ___  1194.31 – Functional Performance Criteria
(c) The standards do not require the installation of specific accessibility-related software or the attachment of an assistive technology device(s), but merely require that the EIT be compatible with such software and device(s) so that it can be made accessible if so required in the future.

(d) Contractors may propose products or services that result in substantially equivalent or greater access to and use by individuals with disabilities; this is known as equivalent facilitation. 


5. ACCESSIBILITY STANDARDS.  Requirements offices must be knowledgeable of Section 508 accessibility standards and, unless an exception applies, ensure applicable standard(s) are included in all acquisition packages for EIT.  Further, requirements offices must address Section 508 requirements throughout the acquisition process, i.e. market research, acquisition planning, etc.  Contracting Officers and Specialists should verify that, unless an exception applies and is appropriately documented, the Section 508 Compliance specification is included in the technical requirements document (SOW, SOO, etc).









6. EXCEPTIONS. Use of any of the exceptions stated below in Subsection (a)(1 - 5) will require the requirement officials (AM/PM & customers) to provide a written justification to the Contracting Officer with supporting rationale. 

a. The requirements in this interim policy do not apply to EIT for the following exceptions: 

(1) National Security Systems (NSS). As defined in Section 5142 of the Clinger-Cohen Act of 1996, the term NSS means “any telecommunications or information system operated by the United States Government, the function, operation, or use of which-- (1) involves intelligence activities; (2) involves cryptologic activities related to national security; (3) involves command and control of military forces; (4) involves equipment that is an integral part of a weapon or weapons system; or (5) is critical to the direct fulfillment of military or intelligence missions.”  LIMITATION- NSS …”does not include a system that is to be used for routine administrative and business applications (including payroll, finance, logistics, and personnel management applications).”  The CIO Memorandum, Defense Information Systems Agency Section 508 Implementation, dated 26 June 2001, should be referred to for additional information and guidance (Enclosure #6).     

(2) Undue burden on the Agency.  Undue burden means significant difficulty or expense to ensure compliance.  

(a) In determining whether compliance with all or part of the applicable accessibility standards in 36 CFR part 1194 would be an undue burden, the requirements office must consider the difficulty or expense of compliance, and Agency resources available to its program or component for which the supply or service is being acquired. 

(b) Requiring officials should be aware that when there is an undue burden, the statute requires an alternative means of access to be provided to individuals with disabilities.

(3) Contractor procured EIT that is incidental to the contract.  Section 508 does not apply to a contractor’s internal workplace.  EIT that is not used or accessed by Federal employees or members of the public are not subject to the 508 standards. 

(4) Areas frequented only by service personnel. Section 508 does not apply to EIT that is located in spaces frequented only by service personnel for maintenance, repair or occasional monitoring of equipment.

(5) Micro-purchases. Purchases ($2,500 and under) made under this exception are one time open market buys and are excluded from Section 508 compliance until 01 Jan 2003.  Contracting officers and purchase card holders are strongly encouraged to comply with the applicable accessibility standards to the maximum extent possible.  This exception does not apply to micropurchases made against existing contracts (e.g. Federal Supply Schedules, Government Wide Agency Contracts (GWACS), Multi-Agency Contracts (MACs), etc.) 

b. In addition to the statutory exceptions above, EIT standards at 36 CFR Part 1194 do not apply to:

(1) Taking delivery for items ordered prior to 25 June 2001;

(2) Within scope modifications of contracts awarded before 25 June 2001;

(3) Exercising unilateral options for contracts awarded before 25 June 2001; 

(4) Multi-year contracts awarded before 25 June 2001; and

(5) Telecommunication services that do not include terminal equipment (telecommunication products)
7. REQUIRED DOCUMENTATION. 

a. Requirement officials must complete the “Section 508 Determination for Purchase Requests” (Enclosure #3), and provide the document to the contracting officer with the procurement request package prior to commencement of procurement action (See Documentation Table below for additional guidance). 

b. For NSS exceptions refer to Enclosure #1, Interim Guidance and document the exception using Enclosure #3.  When Enclosure #3 has been completed, requirement offices must provide the document to the contracting officer with the procurement request package prior to commencement of the procurement action.  The CIO Memorandum, Defense Information Systems Agency Section 508 Implementation, dated 26 June 2001 should be referred to for additional guidance.  This documentation is not required for requirements processed using Telecommunications Service Requests (TSRs) or Telecommunications Service Orders (TSOs) when the TSR/TSO identifies the requirement as NSS.   

c. Undue Burden.  Agencies are required by statute to document the basis for an undue burden.  The requiring official must document the basis for an undue burden decision by completing “Determination for Purchase Request” (Enclosure #3) and the “Determination of Undue Burden” (Enclosure #4).  For DISA requirements, the “Determination of Undue Burden” must be coordinated through the CIO, IT Engineer, Legal, and approved by the D4/HCA.  For non-DISA customer requirements, the requirements official is the only signature required on the “Determination of Undue Burden.”  The exception document must be provided to the contracting officer with the procurement request package prior to commencement of procurement action.
d. For contractor procured EIT which is incidental to the contract, and in spaces frequented only by service personnel, requirements officials must use Enclosure #3 to process these exceptions.  This determination will be approved by the requirements officials (AM/PM/customer) and provided to the contracting officer with the procurement request package prior to commencement of procurement action. 

e. Non-availability of standards for commercial items. 

(1) When acquiring commercial items, an agency must comply with those accessibility standards that can be met with supplies or services that are available in the commercial marketplace in time to meet the agency's delivery requirements.

(2) When acquiring commercial items, an undue burden determination is not required to address individual standards that cannot be met with supplies or service available in the commercial marketplace in time to meet the agency delivery requirements

(3) The requiring official must document in writing the non-availability, including a description of market research performed and which standards cannot be met, and provide documentation to the contracting officer for inclusion in the contract file.  Documentation includes completing 

Enclosure #3 and Enclosure 5, “Determination of Commercial Non-Availability.” 
SECTION 508 REQUIRED DOCUMENTATION

                                     TABLE
NUMBER
TYPE OF DOCUMENT
ENCLOSURE USED
CONCURRENCE NEEDED
APPROVAL OF THE EXCEPTION

1
NSS Exception
Enclosure #3 & Enclosure #6
AM/PM/Customer


CIO, Chief IT Engineer 

2
Undue Burden Exception
Enclosure #3 & Enclosure #4
AM/PM/Customer

CIO, Chief IT Engineer

Legal

D4/HCA

3
Contractor Procured EIT Incidental to the Contract Exception
Enclosure #3
N/A


AM/PM/Customer

4
Areas Frequented by Service Personnel Exception
Enclosure #3
N/A
AM/PM/Customer

5
Commercial Non-Availability Exception
Enclosure #5
N/A
AM/PM/Customer


8. INDEFINITE DELIVERY/INDEFINITE QUANTITY (ID/IQ) and OTHER CONTRACTS.  For other than ID/IQ contract, this guidance  applies to contracts awarded on or after 25 June 2001.  For ID/IQ contract, Section 508 is applicable to delivery orders and/or task orders issued on or after 25 June 2001.  Indefinite-quantity contracts may include Federal Supply Schedule, GWACS, MACs and other interagency acquisitions. 
Exception determinations are not required for award of the underlying ID/IQ  contracts, except for requirements that are to be satisfied by the initial award.  ID/IQ contracts may include noncompliant items provided that any task or delivery order issued for noncompliant EIT meets an applicable exception.  Accordingly, requiring officials must ensure compliance with the EIT accessibility standards at 36 CFR Part 1194 (or that an exception applies) at time of issuance of task or deliver orders. 

9
. SECTION 508 NON-COMPLIANCE. Failure to comply with the Section 508 of the Amended Rehabilitation Act of 1998 could result in Agency complaints and civil action.  Administrative complaints should be filed with DISA's Equal Employment Opportunity and Cultural Diversity Office (DO8).  DISA will apply the complaint procedures established under Section 504, http://www.dol.gov/dol/oasam/public/regs/statutes/sec504.htm of the Rehabilitation Act for resolving allegations of discrimination in a federally conducted program or activity. 

10. POINTS OF CONTACT.  The CIO’s Information Technology Accessibility Team Leader, Ed Norwood, CIO will provide technical assistance in this area at DSN 426/703-696-2779. Alvis David, Procurement Analyst (D41) at DSN 761/703-681-1678 and/or Michael S. Brown, Procurement Analyst (D412) at DSN 779/618-229-9124 will provide acquisition guidance. 
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Interim Policy Guidance


