Purchase Request No.___________________    Title:______________________

Code: ____________________

Ref: Section 508 Interim Policy, Para 6a(2) & 7c.

EIT UNDUE BURDEN EXCEPTION                

DETERMINATION AND CERTIFICATION  

Section I  -  General

To be completed by the Requiring Official (Purchase Requestor, Acquisition/Program Manager, and/or Customer)

When utilizing an “undue burden” exception in accordance with the Amended Rehabilitation Act of 1998 the requirements community, e.g. Acquisition/Program Manager, Acquisition Liaisons, and customers should provide a written response to the eight (8) issues listed in Section II, entitled Questions.

The source of the undue burden concept is Section 508 of the Amended Rehabilitation Act of 1973, American with Disabilities Act (ADA)(Title III), and other case law.  The requirements community, CIO, and the acquisition community should consider the following principles when completing this document:  

· Each exception will be based on a fact intensive case-by-case analysis and review.

· The following factors may be instrumental to an “undue burden” exception: the nature and cost of compliance and, if applicable, the nature of the Agency’s mission.

· When compliance will result in  a fundamental change or reallocation of a program or component’s resources. 

· An Agency may focus it’s analysis on the budget available to the organization to be supported, and 

· Even if undue burden is supported, the Agency should exert its best efforts to comply with the Accessibility Standards.  

For each provision of the Section 508 Accessibility Standards (36 CFR Part 1194) that an agency finds to be an “undue burden,” the Requiring Official must explain below why, and to what extent, compliance with each such provision creates an undue burden.  A thorough and complete explanation is required. 
The “undue burden” exception determination is required prior to contract award, except for indefinite-quantity contracts; or unless the requirements have been satisfied by the initial award.  Task and Delivery Orders must comply with the accessibility standards or satisfy the undue burden exception prior to their issuance. 
(The format may be expanded for additional space).  Relevant attachments are encouraged.  Explanations must be adequate to survive protests and litigation challenges.




Section II - Questions
The data and findings providing the basis for my decision are the following:

1. Describe the products or services required to meet the agency's needs.

2. Provide the dollar value of the acquisition, including any options.

3. List the applicable Section 508 Accessibility Standards (see 36 CFR part 1194) that are met and those that are unmet.

4. Provide market research that was performed to locate commercial items that meet the applicable standards.

5. The undue burden exception is based on the significant difficulty or expense the Government would incur in order to comply with a particular accessibility standard(s).  If the monetary expense is deemed prohibitive, explain the costs and how they were estimated.

a. Significant difficulty of compliance; and or
b. Significant expense of compliance; and/or
c. Insufficient agency or component resources available to ensure compliance for the goods or services being acquired.
6. Describe the steps that will be taken to reduce the use of the “undue burden” exception in future procurements for supplies and services.

7. Explain the alternative means of access that will be provided that will allow the individuals with disabilities to use the information or data. (29 U.S.C. 794d(a)(1)(B)). 

8. Additional Comments/Justification: 

Section III – Certification 
Purchase Requestor or Requirements Official: 

I have determined and hereby certify that procurement of the applicable EIT product(s) required by my organization that are subject to Section 508 of the Amended Rehabilitation Act of 1998, in accordance with 36 CFR Part 1194, presents an “undue burden.” 
Signature           Printed Name        Date      Phone Number
CIO, Office of the Chief IT Engineer (D031):

I hereby concur  with and support this Determination & Certification.

Signature           Printed Name           Date     Phone Number

DISA’s Regulatory General Counsel
I hereby concur and support this Determination & Certification.

Signature            Printed Name
       Date      Phone Number




   Legal


Head of Contracting Activity (HCA)
I hereby approve and support this Determination & Certification.

Signature         Mr. Thomas F. Thoma    
  Date      Phone Number
        


Attach this document to your procurement request or Form 1
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DISA’s Undue Burden Justification                        


